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February 3 marks the 27th day, or nearly one half, of the 2020 legislative session. 
State agencies have been presenting their budget requests before the House 
and Senate Finance committees while the Justice administration continues to 
monitor monthly revenues in the current FY2020 budget. The School Building 
Authority of West Virginia, West Virginia Department of Environmental Protection 
and West Virginia Division of Highways have all presented their budgets, 
including funding for their respective construction programs. 

 

Lawmakers became keenly aware of what is referred to as “unintended 
consequences” resulting from passage of legislation. Last year, a bill was 
passed decriminalizing driving under the influence on private property. House 
Judiciary Chairman John Shott, R-Mercer, dubbed the bill, “the right to act stupid 
on your own property.” 

 

The Division of Motor Vehicles officials told Senate Finance Committee 
members that the bill violates federal standards for zero tolerance on DUI and 
that an unintended consequence is that the Federal Highway Administration 
would probably withhold a percentage of West Virginia’s federal highway funding 
which equates to about $58 million. This amount would be withheld annually until 
the state repeals the DUI bill. Chairman Shott noted his committee will take up 
legislation to reverse last year’s legislation. 

 

No action has been taken on legislation to repeal the tax on inventory but there 
has been much discussion. The governor and legislative leaders say the tax is a 
factor in keeping manufacturing facilities from locating in West Virginia. 
Democrats last week said they would like to see how the revenues generated 
from the tax — about $100 million — would be replaced since this revenue is 
dedicated to counties and local school boards. 

 

Both state Transportation Secretary Byrd White and Deputy Highways 
Commissioner Jimmy Wriston spoke out against a bill Tuesday being considered 
by the state Senate Transportation Committee that calls for the state to use 
contractors on road maintenance jobs currently handled by the Division of 
Highways. The bill, SB 162, includes several proposals focusing on road 
maintenance but it was a contractor section that got the most attention Tuesday 
from White and Wriston. 

 

According to the bill, DOH districts would be authorized to hire contractors if 70 
percent of core maintenance projects from the year before aren’t completed. 
“These repairs shall include, but are not limited to, pothole repair, paving, 
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ditching, and mowing on and along each district’s roadways,” the bill said. 
Secretary White said he believes the DOH does better work with routine 
maintenance than contractors. 

 

“This would require us to use private contractors when our experience thus far 
has not been very good,” White said. The secretary said he believes contractors 
do a decent job on patching roads but not so much on ditching along highways. 
“We found that their quality was nowhere near good enough to meet our 
standards and it cost almost five times as much per shoulder mile for what we 
could do it for,” White said. “It means we get less work done at a lower quality.” 

 

Senator Bob Beach inquired about the possibility of using contractors for snow 
and ice removal. Wriston said some states have tried it but are now going back 
in-house. “The success initially seemed like it was going in the right direction but 
they’ve since been revamping that and backing away from that,” Deputy 
Secretary Wriston told lawmakers. “Just about every state that I’ve known that 
have went down that road they are now backing away from it.” 

 

Wriston added DOH staffing levels continue to increase. “We’re probably closing 
in on having 5,200 people working in the Division of Highways and we are close 
to reestablishing what our quotas are,” Wriston said. 

 

Senate Transportation Committee Chairman Charles Clements, R-Wetzel, 
decided not to bring the bill up for a vote Tuesday. He said he planned to get the 
stakeholders together to discuss it before putting back on the committee’s 
agenda. 

 

SBA RULES BILL INTRODUCED 

 

Changes to the School Building Authority of West Virginia’s construction policies 
have been introduced. SB 652, introduced and referred to the Senate Education 
Committee, is a rules bill codifying the changes SBA has made to policies and 
procedures related to construction contracts, including post-project evaluation of 
architects and contractors and the possible suspension of a bidder’s right to bid 
future SBA-funded school construction projects. The CAWV Joint Architects 
Committee worked with SBA officials over the past year in developing the 
changes to the authority’s policies and procedures. 

 

BILL AMENDS STATE FIRE CODE 

 

The House passed HB 4275 which authorizes the Fire Commission to 
promulgate a legislative rule relating to the State Building Code. The Fire 
Commission is proposing an amendment to update the State Fire Code to reflect 
National Fire Protection Association (NFPA) standards. The bill is now in Senate 
Judiciary Committee. 

 

BILLS ADDRESS WATER AND WASTEWATER PROJECTS 
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SB 551, The Water and Wastewater Investment Facilitation Act, provides for 
public utilities to be able to look at options to sell or lease their facilities in order 
to provide funds for additional water and sewer services. The bill is on First 
Reading in the Senate today. SB 589 requires the Water Development Authority 
to fund projects that are deemed “critical needs” but it is not clear what additional 
funding is available above the loan and grant funds currently available through 
the West Virginia Infrastructure and Jobs Development Council. SB 552 raises 
from $2,000 to $25,000 the limit before the WV Water Development Authority 
has to put a contract out for bid. The bill is on Third Reading today. 

 

OCCUPATIONAL LICENSING BOARDS GET REVAMPED 

 

The House Government Organization Committee continues to review and 
debate revisions to the state’s many boards and commissions, including those 
that oversee contractors, engineers and architects. This year in the House there 
have been different bill numbers for the same bill introduced. HB 4011 separates 
Chapter 30 into three separate Chapters. This bill creates three code 
sections: Chapter 30 will pertain to medical boards; Chapter 30A will be boards 
that require a degree to obtain a license; and Chapter 30B will be boards that 
require no degree for a license. HB 4011 has passed out of the House and is 
now in the Senate.  

 

HB 4012 would put the Contractors Licensing Board under Chapter 30 instead of 
within the WV Division of Labor which currently provides the administrative 
functions of the board. The bill is currently in the House Government 
Organization Committee. 

 

BILL MODIFYING GOVERNMENT CONSTRUCTION CONTRACTS IN 
DECLARED EMERGENCY AWAITING GOVERNOR’S SIGNATURE 

 

HB 4130 has completed legislative action and is awaiting Gov. Jim Justice’s 
signature. The bill is designed to encourage more construction companies to bid 
on housing contracts as people recover after natural disasters. Lawmakers have 
been considering policy tweaks since last spring, and it took a while to settle on 
an approach. Now, the bill is among the first to pass the full Legislature during 
this regular session. 

 

The bill passed the House of Delegates on January 21 and then passed the 
Senate in amended form Wednesday. The House of Delegates concurred with 
the Senate’s change to finalize legislative action. The bill is meant to affect 
bidding on the hundreds of housing contracts to help the people affected by the 
devastating 2016 flood. One amendment limited the bill to housing contracts, not 
other government construction contracts such as highways, water and sewer 
facilities and schools.  

 

The second amendment added a provision that reads, “in the event a payment 
or performance bond is not required, the entity responsible for the contract shall 
provide to the state agency responsible for overseeing the work a document 
certifying that all of the claims of subcontractors, laborers, materialmen, and all 
persons furnishing material have been paid, satisfied, and discharged before 
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final payment is released.” 

 

“The intent is to streamline the purchasing process after a declared disaster,” 
said Delegate Dean Jeffries, R-Kanawha, chairman of the Joint Legislative 
Committee on Flooding. “As we saw in the past we had some problems with the 
way our purchasing and bidding process worked. We had to bid large amounts 
of projects out in a lump sum, which was an inefficient process.” He said the new 
process will encourage bidding out in smaller sections, if not individually. 

 

“It will also open up the doors for local contractors to get involved to build these 
houses,” he said. “Right now we have about four contractors involved in this 
process, and that’s not good for the state of West Virginia. One, it drives the cost 
up. And two, it’s keeping local contractors from getting involved in this process.” 
West Virginia’s RISE program has completed 111 housing projects for flood 
victims, according to the most recent report from the state Adjutant General. 
There are 368 active cases under RISE, so most still need to be completed. 

  

BILL PROHIBITS EMPLOYMENT OF UNAUTHORIZED EMPLOYEES IN 
CONSTRUCTION INDUSTRY 

 

HB 4578 prohibits the employment of unauthorized employees in the 
construction industry. The definition of unauthorized is “an individual who does 
not have the legal right or authorization under Federal law to work in the United 
States.” The bill requires contractors to verify the employment eligibility of the 
employee through the federal E-Verify program and keep a record of the 
verification for the duration of the employee’s employment or three years, 
whichever is longer. Using E-Verify gives the employer a rebuttable presumption 
that he or she did not knowingly employ an unauthorized employee. The 
Attorney General is given authority to investigate claims and bring suit against an 
employer for violation. The first violation mandates the suspension of the 
contractor’s license for a period not to exceed 10 business days. For a violation 
occurring during a three-year probationary period, the court may order 
suspension for a term not to exceed one year. The bill is referred to the 
Committee on Industry and Labor then Judiciary. 

 

BILL EXEMPTS WVDNR FROM 5G PROCUREMENT REQUIREMENTS 

 

HB 4506 modifies the procurement of architects/engineering services by the WV 
Division of Natural Resources by exempting the agency from the current quality-
based selection system outlined in 5G of the State Code. The bill is referred to 
the House Agriculture and Natural Resources Committee then Judiciary. The bill, 
introduced by the WVDNR, has ten sponsors. 

 

LAWMAKERS WANT CREDIT / DEBIT CARDS USED ON TURNPIKE TOLLS  

 

A bill remains alive in the House of Delegates that would force the state 
Parkways Authority to have credit and debit card options available at the 
Turnpike’s toll plazas by July 1, 2021. A House committee defeated a proposed 
amendment Wednesday to push the install back to 2025. HB 4083 was before 
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the House Technology and Infrastructure Committee. The committee’s lawyer 
proposed changing the bill after talking with representatives of the West Virginia 
Parkways Authority but Delegate Daniel Linville and other delegates rejected 
pushing back the credit and debit options further than the July 2021 date. 

 

SB 674 GIVES WVDOH AUTHORITY TO CIRCUMVENT STATE CONTRACTS 
FOR EQUIPMENT AND HARDWARE 
 

SB 674 would permit the Commissioner of the Division of Highways to purchase 
hardware items and equipment from a local seller rather than the holder of a 
state contract if the cost of the item or equipment is less than the cost from the 
holder of the state contract. This bill was introduced last year but did not 
advance. It is sponsored by Sen. Mark Maynard, R-Wayne, and referred to the 
Senate Government Organization Committee. Sen. Maynard became chair of 
the committee following the resignation of Senator Greg Boso, R-Nicholas. 

 

NUMBER OF BILLS IMPACTING BUSINESS IN WEST VIRGINIA 

 

There a number of initiatives being promoted by the business community in West 
Virginia. Below are a few of the bills and resolutions introduced to date. 

 

SB 209 - Modifying “Minor Boundary Adjustment” for Municipal 
Annexation  

The Committee Substitute for Senate Bill 209 passed out of the Senate 
Government Organization Committee on a unanimous voice vote. In the 
bill’s current form, if a municipality seeks to annex territory by a “minor 
boundary adjustment,” a signed affidavit would have to be provided by all 
freeholders, businesses and individuals in the area to be annexed that 
gives their consent. If anyone objects, the county commission must deny 
the plan. The current version of this bill gives much-needed protections to 
businesses who are located outside municipal limits and find themselves 
being part of a proposed annexation. This language also preserves 
“minor boundary adjustment” as an option for municipalities who are 
working collaboratively with individuals and businesses about potential 
annexation. The bill passed the Senate and has been referred to the 
House Committee on Political Subdivisions. 

 

HB 4001 – Establishing the Mountaineer Impact Fund  

One of House Speaker Roger Hanshaw’s top priorities is establishing a 
capital investment fund that would let the state partner with companies or 
the sovereign funds of other nations. The bill, which has bi-partisan 
support, will be on 2nd Reading in the House on Monday.  

 

HB 4091 – Expedited Natural Gas Permits  

Allowing for expedited oil and gas well permitting upon payment of 
applicable expedited fees. The bill, which has passed the House and was 
heard in Senate Energy this week, will be on 1st Reading Monday.  
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HB 4619 – Electric Utility Middle-Mile Broadband  

Approving plans proposed by electric utilities to install middle-mile 
broadband fiber. The bill, introduced this week, is referred to the 
Technology and Infrastructure Committee then Judiciary. 

 

Senate Joint Resolution 8 - Manufacturing Growth Amendment  

The purpose of this amendment is to submit the proposed “Manufacturing 
Growth Amendment” to the Constitution of the State to the voters of this 
State for ratification or rejection at the general election in 2020. This 
legislation would remove the tax on manufacturing equipment and 
inventory. The bill was introduced on Jan. 21 and referred to Judiciary 
then Finance. 

 

Sen. Joint Resolution 9 - Eliminate or Lower Ad Valorem Tax on 
Motor Vehicles  

Amendment Authorizing Legislature to Eliminate or Lower Ad Valorem 
Tax on Motor Vehicles and Any Other Tangible Personal Property. In 
essence, the resolution calls for a constitutional amendment to give the 
Legislature control over ad valorem and personal property taxation in 
West Virginia. The resolution was approved by the Senate Judiciary 
Committee on Thursday and now proceeds to the Senate Finance 
Committee for further consideration.  

 

SB 275 – Creating an Intermediate Court of Appeals  

This bill creates an Intermediate Court of Appeals. The bill passed the 
Senate Judiciary Committee on Monday and is now in Senate Finance.  

 

Below is a list of bills that have been introduced this week that have an 
impact on the construction industry or some CAWV members. Anyone 
needing further information can contact Mike Clowser at (304) 342-1166 or 
email at mclowser@cawv.org.  

 

HOUSE BILLS 

Bill # Sponsors Proposal Introduced/Committee 

HB 4445 

Del. Linville, Hansen, 
Summers, Householder, 

Skaff, Maynard, Criss and 
Queen 

Economic Diversification Act of 2020 (FN) 

01/21/20 - To Small 
Business, 
Entrepreneurship and 
Economic Development 
then Finance 

HB 4448 

Del. Householder, Criss, 
Westfall, Graves, 

Anderson, Storch, Linville 
and Boggs 

Relating to the transfer of moneys from the 
Insurance Commission Fund into the 
Workers' Compensation Old Fund (FN) 

01/21/20 - To Finance 

HB 4451 

Del. Foster, Jennings, 
McGeehan, Fast, Toney, 

Bibby, Bartlett, Butler, 
Angelucci, Howell and 

Espinosa 

Relating to charging fees for municipal 
services 

01/22/20 - To Political 
Subdivisions then the 
Judiciary 
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HB 4463 Del. Howell, Sypolt, J. 
Jeffries, Hott and C. Martin 

Relating to prequalification of vendors for 
state contracts 

01/22/20 - To 
Government 
Organization 

HB 4506  

Del. Atkinson, Tomblin, 
Sypolt, Westfall, Hott, 
Hartman, Anderson, 

Cadle, Dean and D. Kelly 
[By Request of the WV 

Division of Natural 
Resources] 

Relating to procurement of architect-
engineer services by the West Virginia 
Division of Natural Resources (FN) 

01/23/20 - To 
Agriculture and Natural 
Resources then 
Government 
Organization 

HB 4542 

Del. Hansen, Walker, 
Estep-Burton, Lavender-
Bowe, Pushkin, Diserio, 
Fleischauer, Miley and 

Doyle 

Clean Drinking Water Act of 2020 
01/24/20 - To Health 
and Human Resources 
then the Judiciary 

HB 4547 Del. Sypolt 

Providing tax credits to expand access to 
gainful employment by providing vehicles to 
certain low-income persons (FN) 

01/27/20 - To 
Technology and 
Infrastructure then 
Finance 

HB 4578 

Del. Maynard, Miller, 
Paynter, Diserio, 

Swartzmiller, Little and 
Boggs 

Construction Industry Employee Verification 
Act (FN) 

01/29/20 - To Industry 
and Labor then the 
Judiciary 

HB 4606 
Del. Howell, C. Martin, 

Hamrick, Little, Barnhart, 
Sypolt and Jennings 

Listing contractor classifications on a 
contractor license 

01/30/20 - To 
Government 
Organization 

HB 4613 Del. Butler [By Request of 
the Division of Highways] 

Allowing the Division of Highways use 
money in the Gas Field Highway Repair and 
Horizontal Drilling Waste Study Fund 

01/30/20 - To 
Technology and 
Infrastructure then 
Finance 

HB 4615 

Del. J. Kelly, Anderson, D. 
Kelly, Zukoff, Pethtel, 

Westfall, Azinger, Sypolt, 
Jennings, Atkinson and 

Barnhart 

West Virginia Critical Infrastructure 
Protection Act (FN) 

01/30/20 - To the 
Judiciary 

HB 4644 

Del. Maynard, Campbell, 
Miller, Williams, Steele, D. 

Kelly, D. Jeffries and 
Foster  

Separating the Fire Marshal from the Fire 
Commission 

01/31/20 - To Fire 
Departments and 
Emergency Medical 
Services then 
Government 
Organization 

HB 4651  Del. Butler [By Request of 
the Division of Highways] 

Clarifying the powers and duties of the 
Division of Highways in acquiring property 
for state road purposes (FN) 

02/03/20 - To 
Technology and 
Infrastructure then the 
Judiciary 

HCR 3 Del. Cooper 

Researching and making recommendations 
regarding construction of a veterans' nursing 
home facility in Summers County 

01/08/20 - House 
Veterans' Affairs and 
Homeland Security 
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HJR 107 Del. Linville, Rohrbach, 
Waxman, Little, Maynard 

Giving the Legislature discretion in 
appropriating revenue generated from motor 
vehicle registrations and nongame wildlife 
motor vehicle registration plates 

01/20/20 - To House 
Technology and 
Infrastructure 

 

SENATE BILLS 

Bill # Sponsors Proposal Introduced/Committee 

SB 551 Sen. Smith, Clements, 
Jeffries and Sypolt 

Relating to Water and Wastewater 
Investment and Infrastructure Improvement 
Act (FN) 

01/21/20 - Government 
Organization 

SB 552  Sen. Maynard and Cline 
Requiring contracts of $25,000 or more be 
competitively bid 

01/21/20 - Government 
Organization 

SB 574 Sen. Maynard 
Relating to funding of road construction 
projects (FN) 

01/21/20 - 
Transportation and 
Infrastructure then 
Finance 

SB 587 Sen. Beach 
Mandating escorts for vehicles that exceed 
maximum width requirements 

01/22/20 - 
Transportation and 
Infrastructure then 
Government 
Organization 

SB 589 

Sen. Prezioso, Baldwin, 
Beach, Facemire, 

Hardesty, Ihlenfeld, 
Jeffries, Lindsay, 

Palumbo, Plymale, 
Romano, Stollings, Unger 

and Woelfel 

Relating to critical needs in state water and 
sewer systems 

01/22/20 - 
Transportation and 
Infrastructure then 
Finance 

SB 614 Sen. Rucker 
Changing method of allocating funding from 
Safe School Funds 

01/24/20 - Education 

SB 619 Sen. Clements, Smith and 
Swope 

Relating to motor fuel excise tax 

01/24/20 - 
Transportation and 
Infrastructure then 
Finance 

SB 621 Sen. Sypolt 
Relating to tax credits for providing vehicles 
to certain persons (FN) 

01/24/20 - Finance 

SB 652 Sen. Rucker 
Authorizing School Building Authority 
promulgate legislative rules 

01/29/20 - Education 

SB 674 Sen. Maynard 
Permitting DOH purchase hardware items 
and equipment from local seller (FN) 

01/31/20 - Government 
Organization 
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SB 679 By Sen. Ihlenfeld Creating Clean Drinking Water Act of 2020 01/31/20 - Judiciary 

SB 683 

Sen. Sypolt, Blair, 
Clements, Maynard, 

Pitsenbarger, Roberts 
and Trump 

Separating Fire Marshal and Fire 
Commission (FN) 

01/31/20 - Government 
Organization 

SJR 8 

Sen. Carmichael (Mr. 
President), Tarr, Azinger, 

Swope, Rucker and 
Takubo 

Manufacturing Growth Amendment 
01/21/20 - Judiciary 
then Finance 

SJR 9 Sen. Blair and Trump 

Amendment Authorizing Legislature to 
Eliminate or Lower Ad Valorem Tax on 
Motor Vehicles and Any Other Tangible 
Personal Property 

01/21/20 - Judiciary 
then Finance 
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